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and any further disclosure of the
nonpublic records. The terms of a
confidentiality agreement or protective
order must be acceptable to the Vice-
President/General Counsel. In cases
where protective orders or
confidentiality agreements have already
been executed, OPIC may condition the
release of nonpublic records on an
amendment to the existing protective
order or confidentiality agreement.

(b) Testimony. The Vice-President/
General Counsel may impose conditions
or restrictions on the testimony of OPIC
employees, including, for example,
limiting the areas of testimony or
requiring you and the other parties to
the legal proceeding to agree that the
transcript of the testimony will be kept
under seal or will only be used or made
available in the particular legal
proceeding for which you requested the
testimony. The Vice-President/General
Counsel may also require you to provide
a copy of the transcript of the testimony
to OPIC at your expense.

§ 713.10 Definitions.
For purposes of this part:
Legal proceedings means any matter

before any federal, state or foreign
administrative or judicial authority,
including courts, agencies,
commissions, boards or other tribunals,
involving such proceedings as lawsuits,
licensing matters, hearings, trials,
discovery, investigations, mediation or
arbitration. When OPIC is a party to a
legal proceeding, it will be subject to the
applicable rules of civil procedure
governing production of documents and
witnesses; however, this part will still
apply to the testimony of former OPIC
employees.

Nonpublic records means any OPIC
records which are exempt from
disclosure by statute or under part 706
of this chapter, OPIC’s regulations
implementing the provisions of the
Freedom of Information Act. For
example, this means records created in
connection with OPIC’s receipt,
evaluation and action on actual and
proposed OPIC finance projects and
insurance policies (whether such
projects or policies were canceled or
not), including all reports, internal
memoranda, opinions, interpretations,
and correspondence, whether prepared
by OPIC employees or by persons under
contract, as well as confidential
business information submitted by
parties seeking to do business with
OPIC. Whether OPIC has actually
chosen in practice to apply any
exemption to specific documents is
irrelevant to the question of whether
they are ‘‘nonpublic’’ for the purposes of
this part.

OPIC employee means current and
former officials, members of the Board
of Directors, officers, directors,
employees and agents of the Overseas
Private Investment Corporation,
including contract employees,
consultants and their employees. This
definition does not include persons who
are no longer employed by OPIC and are
retained or hired as expert witnesses or
agree to testify about general matters,
matters available to the public, or
matters with which they had no specific
involvement or responsibility during
their employment.

Subpoena means any order, subpoena
for records or other tangible things or for
testimony, summons, notice or legal
process issued in a legal proceeding.

Testimony means any written or oral
statements made by an individual in
connection with a legal proceeding,
including personal appearances in court
or at depositions, interviews in person
or by telephone, responses to written
interrogatories or other written
statements such as reports, declarations,
affidavits, or certifications or any
response involving more than the
delivery of records.

Dated: December 4, 1998.
Michael C. Cushing,
Managing Director for Administration.
[FR Doc. 98–32810 Filed 12–9–98; 8:45 am]
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28 CFR Part 16

[AAG/A Order No. 157–98]

Exemption of Records System Under
the Privacy Act

AGENCY: Department of Justice.
ACTION: Proposed Rule.

SUMMARY: The Department of Justice
proposes to exempt a Privacy Act
system of records from subsection (d) of
the Privacy Act, 5 U.S.C. 552a. This
system of records is the ‘‘Freedom of
Information/Privacy Acts (FOI/PA)
Records, (JUSTICE/OPR–002).’’ Records
in this system may contain information
which relates to official Federal
investigations and matters of law
enforcement of the Office of
Professional Responsibility (OPR).
Accordingly, where applicable, the
exemptions are necessary to avoid
interference with the law enforcement
functions of OPR. Specifically, the
exemptions are necessary to prevent
subjects of investigations from
frustrating the investigatory process;
preclude the disclosure of investigative

techniques; protect the identities and
physical safety of confidential sources
and of law enforcement personnel;
ensure OPR’s ability to obtain
information from information sources;
protect the privacy of third parties; and
safeguard classified information as
required by Executive Order 12958.
DATE: Submit any comments by January
11, 1998.
ADDRESS: Address all comments to
Patricia E. Neely, Program Analyst,
Information Management and Security
Staff, Justice Management Division,
Department of Justice, Washington, DC
20530 (Room 850 WCTR Building).
FOR FURTHER INFORMATION CONTACT:
Patricia E. Neely, (202) 616–0178.
SUPPLEMENTARY INFORMATION: In the
notice section of today’s Federal
Register, the Department of Justice
provides a description of the ‘‘Freedom
of Information/Privacy Acts (FOI/PA)
Records (JUSTICE/OPR–002).’’

This Order relates to individuals
rather than small business entities.
Nevertheless, pursuant to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601–612, it is
hereby stated that the order will not
have ‘‘a significant economic impact on
a substantial number of small entities.’’

List of Subjects in Part 16

Administrative Practices and
Procedures, Courts, Freedom of
Information Act, Privacy Act, and
Government in Sunshine Act.

Dated: November 20, 1998.
Stephen R. Colgate,
Assistant Attorney General for
Administration.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 552a and
delegated to me by Attorney General
Order No. 793–78, it is proposed to
amend 28 CFR part 16 as follows:

PART 16—[AMENDED]

1. The authority for part 16 continues
to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 552b(g),
553, 18 U.S.C. 4203(a)(1); 28 U.S.C. 509, 510,
534; 31 U.S.C. 3717, 9701.

2. It is proposed to amend 28 CFR
16.80 by adding paragraphs (c) and (d)
to read as follows:

§ 16.80 Exemption of Office of
Professional Responsibility (OPR)
System—limited access.

* * * * *
(c) The following system of records is

exempted from 5 U.S.C. 552a(d).
(1) Freedom of Information/Privacy

Act (FOI/PA) Records (JUSTICE/OPR–
002).
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This exemption applies only to the
extent that information in this system is
subject to exemption pursuant to 5
U.S.C. 552a(j)(2), (k)(1), and (k)(2). To
the extent that information in a record
pertaining to an individual does not
relate to national defense or foreign
policy, official Federal investigations
and/or law enforcement matters, the
exemption does not apply. In addition,
where compliance would not appear to
interfere with or adversely affect the
overall law enforcement process, the
applicable exemption may be waived by
OPR.

(d) Exemption from subsection (d) is
justified for the following reasons:

(1) From the access and amendment
provisions of subsection (d) because
access to the records contained in this
system of records could inform the
subject of an investigation of an actual
or potential criminal, civil, or regulatory
violation of the existence of that
investigation; of the nature and scope of
the information and evidence obtained
as to his activities; of the identity of
confidential sources, witnesses, and law
enforcement personnel; and of
information that may enable the subject
to avoid detection or apprehension.
These factors would present a serious
impediment to effective law
enforcement where they prevent the
successful completion of the
investigation, endanger the physical
safety of confidential sources, witnesses,
and law enforcement personnel, and/or
lead to the improper influencing of
witnesses, the destruction of evidence,
or the fabrication of testimony. In
addition, granting access to such
information could disclose security-
sensitive or confidential business
information or information that would
constitute an unwarranted invasion of
the personnel privacy of third parties.
Finally, access to the records could
result in the release of properly
classified information which would
compromise the national defense or
disrupt foreign policy. Amendment of
the records would interfere with
ongoing investigations and law
enforcement activities and impose an
enormous administrative burden by
requiring investigations to be
continuously reinvestigated.

[FR Doc. 98–32866 Filed 12–9–98; 8:45 am]

BILLING CODE 4410–28–M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 913

[SPATS No. IL–096–FOR]

Illinois Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.
ACTION: Proposed rule; public comment
period and opportunity for public
hearing.

SUMMARY: OSM is announcing receipt of
an amendment to the Illinois regulatory
program (Illinois program) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA).
Illinois proposes revisions to and
additions of regulations concerning
definitions, hydrologic and subsidence
control plan permit application
requirements for underground mining
operations, and hydrologic balance
protection and subsidence control
performance standards for underground
mining operations. Illinois intends to
revise its program to be consistent with
the corresponding Federal regulations.

This document gives the times and
locations that the Illinois program and
the amendment to that program are
available for your inspection, the
comment period during which you may
submit written comments on the
amendment, and the procedures that
will be followed for the public hearing,
if one is requested.
DATES: Written comments must be
received by 4:00 p.m., e.s.t., January 11,
1999. If requested, we will hold a public
hearing on the amendment on January 4,
1999. We will accept requests to speak
at the hearing until 4:00 p.m., e.s.t. on
December 28, 1998.
ADDRESSES: You should mail or hand
deliver written comments and requests
to speak at the hearing to Andrew R.
Gilmore, Director, Indianapolis Field
Office, at the address listed below.

You may review copies of the Illinois
program, the amendment, a listing of
any scheduled public hearings, and all
written comments received in response
to this document at the addresses listed
below during normal business hours,
Monday through Friday, excluding
holidays. You may receive one free copy
of the amendment by contacting OSM’s
Indianapolis Field Office.

Andrew R. Gilmore, Director,
Indianapolis Field Office, Office of
Surface Mining, Minton-Capehart
Federal Building, 575 North
Pennsylvania Street, Room 301,

Indianapolis, Indiana 46204, Telephone:
(317) 226–6700.

Illinois Department of Natural
Resources, Office of Mines and
Minerals, 524 South Second Street,
Springfield, Illinois 62701–1787,
Telephone (217) 782–4970.
FOR FURTHER INFORMATION CONTACT:
Andrew R. Gilmore, Director,
Indianapolis Field Office. Telephone:
(317) 226–6700. Internet:
INFOMAIL@indgw.osmre.gov.

SUPPLEMENTARY INFORMATION:

I. Background on the Illinois Program
On June 1, 1982, the Secretary of the

Interior conditionally approved the
Illinois program. You can find
background information on the Illinois
program, including the Secretary’s
findings, the disposition of comments,
and the conditions of approval, in the
June 1, 1982, Federal Register (47 FR
23883). You can find later actions
concerning the Illinois program at 30
CFR 913.15, 913.16, and 913.17.

II. Description of the Proposed
Amendment

By letter dated November 24, 1998
(Administrative Record No. IL–5028),
Illinois sent us an amendment to its
program under SMCRA. Illinois sent the
amendment in response to our letter
dated May 20, 1996 (Administrative
Record No. IL–1900), that we sent to
Illinois under 30 CFR 732.17(c). The
amendment also includes changes made
at Illinois’ own initiative. Illinois
proposes to amend its regulations at
Title 62 of the Illinois Administrative
Code (IAC). Below is a summary of the
changes proposed by Illinois. The full
text of the program amendment is
available for your inspection at the
locations listed above under
‘‘ADDRESSES.’’

1. 62 IAC 1701.Appendix A Definition
of Drinking, Domestic or Residential
Water Supply

Illinois proposes to add the following
definition for ‘‘drinking, domestic or
residential water supply’’:

‘Drinking, domestic or residential water
supply’ means water received from a well or
spring and any appurtenant delivery system
that provides water for direct human
consumption or household use. Wells and
springs that serve only agricultural,
commercial or industrial enterprises are not
included except to the extent the water
supply is for direct human consumption or
human sanitation, or domestic use.

2. 62 IAC 1701.Appendix A Definition
of Material Damage

Illinois proposes the following
definition for ‘‘material damage’’:
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